History of Alaska Forest Resources & Practices REGULATIONS – 11 AAC 95

May 2013

	Year
	Section
	Summary
	Source

	1981
	.010 - .180

 
	The original forest practices regulations date to 1981, following the adoption of the original Forest Resources and Practices Act in 1978.

Prior to 1993, BMPs were contained in the Forest Practices Field Manual.  An operator could use alternative practices, however, when an alternative practice was chosen, the operator had to notify DOF in advance.

The 1981 regulations in .010 - .180 were repealed and replaced by the 1993 regulations.  Sections .010 -.180 covered:

.010 Purpose                                   .020 Applicability

.030 Notifications                           .040 Inspections

.050 Forest practices standards  .060 Best management practices

.100 Designation of regions         .110 Road construction and                     .120 Harvesting                                       maintenance

.130 Cleanup and stabilization    .140 Aesthetics

.150 Log transfer and storage     .160 Slash

.170 Reforestation                         .180 Insect and disease prevention  

                                                                    and control
	Register 77

2/15/1981

	
	.400 - .490

 
	The regulations governing forest fire protection were adopted in 1981, and were not changed by the 1993 regulations except for the addition of a definition of “material”

.400 Purpose                                  .410 Permit

.420 Content of permit                .430 Refusal, suspension, or 

.440 Place of burning                            revocation of permit

.450 Emergency closure               .460 Public notice

.470 Environmental control        .480 Additional equipment for 

.490 Other laws                                   operations
	Register 77

2/15/1981

	
	.900 Definitions
	Original definitions adopted.  
	Register 77

2/15/1981

	1993
1993, cont.

	.010-.180 repealed
	In addition to the changes detailed below, the repeal deleted the section on log transfer and storage – this activities are managed under LTF permits from DEC, and DMLW tideland permits
	Register 126 

6/10/1993

Regulations were adopted through a collaborative process under the aegis of the Board of Forestry to implement the 1990 revision of the Forest Resources & Practices Act (FRPA)

Register 126, cont.
Register 126, cont.

	
	.185 Purpose/relation to other laws
	· Expanded purpose to reflect 1990 FRPA

· Established 11 AAC 95 as timber harvest and processing and habitat standards for AK Coastal Management Program (ACMP) on public land.

· Established 11 AAC 95 as the forest operation standards for compliance with federal Clean Water Act for nonpoint source pollution control
	

	
	.190 Applicability
	· Revised standard for Region III to exempt small landowners

· Added requirement for land use conversions to comply with 11 AAC 95.200
	

	
	.195 Clearing of spruce
	New section
	

	
	.210 Voluntary DPOs

.220 DPOs

.225 Review of DPOs

.230 Change in ops
	Replaced 1981 notification section with requirements for Detailed Plans of Operation (DPOs), established timelines for DPOs and reviews, and established interagency review process
	

	
	.235 Variation procedures

.240 Variations – small streams in Region I
	Established processes for variation applications, review, and approval.  Under 1981 standards, the state forester could grant a waiver 
	

	
	.245 Inspections
	Replaced 1981 inspection section with expanded section on inspection requests, timing, and notification
	

	
	.250 Hearings
	New section requiring electronic recording of FRPA hearings
	

	
	.255 Corrective action
	New section on use and compliance regarding directives and stop work orders
	

	
	.260 Riparian standards

.265 Stream classification

.270 Marking riparian areas

.275 Uses in riparian areas

.280 Slope stability standards
	New sections implementing riparian standards adopted in the 1993 FRPA.

· Established initial riparian standard for private land in Regions II and III  (operations within 100’ of anadromous or high-value resident fish waters must be designed to protect fish habitat and water quality)

· Adopted systems for classifying surface waters and for reviewing classifications, and for marking riparian areas

· Listed uses allowed in riparian areas

· Establish slope stability standards that apply to private land in Region I, and to public land in all regions
	

	1993, cont.
1993, cont.


	.285 Road location

.290 Road construction

.295 Road drainage

.300 Bridge standards

.305 Culverts & other water crossings

.315 Road maintenance

.320 Road closure

.325 Material extraction/disposal sites
	· Revised, expanded, and reorganized the BMPs for road and stream crossing design, location, construction, and maintenance, and material extraction and disposal sites

· Added BMPs for road closure

· Deleted requirement for detailed transportation plan on state-owned land


	

	
	.330 Rehabilitation after mass wasting
	New section 
	

	
	.335 Blasting standards
	New section
	

	
	.340 Harvest unit planning and design

.345 Landings

.350 Bank integrity

.355 Felling & bucking

.360 Cable yarding

.365 Tracked & wheeled harvest systems
	· Revised, expanded, and reorganized the BMPs for timber harvesting and harvest planning. 

· Added section on tracked and wheeled harvesting systems

· Added section on cable yarding

· Deleted requirement for detailed harvesting plan on state land

· Deleted requirement for state and municipal harvest plans to protect species and their habitats identified as threatened or endangered by ADF&G
	

	
	.370 Slash
	· Revised BMPs for slash management

· Added reference to DEC approval for controlled burning

· Added BMPs for slash that will remain on-site 
	

	
	.375 Reforestation requirement

.380 Natural regen standards

.385 Regen survey and report

.390 Site preparation
	· Revised and reorganized reforestation standards, and moved standards from the Reforestation Manual to regulation

· Shortened the deadline for reforestation from 10 to 7 years in Region III

· Added sections on natural regeneration, regeneration surveys and reports, and site preparation
	

	
	.495 Fire definitions 
	· Added definition for “material”
	

	
	.800 Designation of regions
.800 Designation of regions, cont.
	· Region IIa changed to III; IIb to II

· Moved the Anchorage area, central Kenai Peninsula, and western Cook Inlet from Region I to Region II

· Provided a more detailed desicription of the boundary between Regions II and III
	

	
	.805 Computation of time

.810 Measurement of distances
	New sections
	

	
	.815 Disposal of waste material
	Replaced 1981 section on “Cleanup and stabilization”
	

	
	.820 Aesthetics
	Replaced 1981 section of same name
	

	
	.825 Water quality monitoring

.830 Monitoring FRPA effectiveness 
	New sections
	

	
	.835 Other rights not affected
	New section
	

	
	.900 Definitions
	1981 list of definitions was amended, many new definitions were added, and some deleted or moved to FRPA.
	

	1996
	.375
	§(g) added, specifying the procedure for requesting an exemption from reforestation standards, and the sampling requirements.

§(h) added authorizing DOF inspections of exemption request sites and requiring operators to protect existing reproduction from logging damage where feasible.
	Register 139 9/6/96



	1999
	.220
	Amended to specify information requirements for requests for buffer variations and new road construction
	Register 152

11/20/99

Developed through S&TC and IG under the aegis of the Board of Forestry to update  riparian standards for Region I and implement the 1999 FRPA amendments



	
	.235
	Amended to direct the state forester to consider and address impacts of variation harvests on non-merchantable trees
	

	
	.240
	Amended to change the measurement of stream width from “normal channel flow” to “ordinary high water” and clarify procedures for determining how many trees can be removed in a small streamside zone variation 
	

	
	.265
	Amended criteria for determining where fish passage is presumed to be blocked in Region I; new criteria were tailored to species and life stages
	

	
	.275
	Amended to delete removal of downed trees from the list of uses allowed in riparian areas; removal requires a variation
	

	
	.280
	Amended to broaden the area to which slope stability standards apply in Region I.  Zones along Type I-A, I-B, and I-C waters are widened an d a new zone added on Type I-D waters
	

	
	.810
	Deleted §§(3) – procedures for measuring stream width at normal channel flow.
	

	
	.900
	Added definitions for “fall” and “ordinary high water mark”
	

	2000
	.195
	Amended to allow landowner greater latitude in performing practices to minimize spread of insects and diseases, with DOF approval
	Register 153 2/24/2000

	
	.370
	Replaced reference to “spruce bark beetle” with “bark beetle” to address all bark beetle infestations
	

	2003
	.220, 240, .260, .265, .275, .290, .300, .305, .320, .355, .360, .365, .900
	Sections were amended to conform with EO 107 which moved the Habitat Division from ADF&G to DNR.  Amendments changed references to departments, commissioners, etc.
	Register 166

07/2003

EO 107 (Gov. Murkowski)


	2004

2004, cont.
	.220
	· (a)(14) changed “riparian buffer” to “riparian retention area”

· (a)(16) deleted summary form for DPOs from regs; summary forms are obtained from DOF

· References and citations in (a)(1), (a)(5)(D), and (b) were updated
	Register 170 6/24/2004

 Developed through S&TC and IG under the aegis of the Board of Forestry to implement the 2003 FRPA amendment which established specific riparian standards for Region III

Register 170, cont.

	
	.235
	(d) changed “riparian area” to “riparian retention area”
	

	
	.240
	· Changed type A, B, C waters to I-A, I-B, and I-C to reflect new names for Region III waters

· (d)(2)(b) changed “riparian area” to “riparian retention area”

· (d)(2) changed “must” to “shall”
	

	
	.260
	· (a) Added reference to new Region III riparian standards

· (c) Added “forest management plans” to the list of plans that guide state harvest operations

· (d) Updated citation
	

	
	.265
	· Changed type A, B, C waters to I-A, I-B, and I-C to reflect new names for Region III waters

· (a)(3) Add reference to new definitions for Type III waters

· (d) Add high-value resident fish to considerations for stream classification in Region III

· (a) and (c) Clarified references to public and private land, and update citations

· (g) Added Type I-D waters to the list of stream types that can be upstream of Type I-A waters
	

	
	.270
	· Changed “riparian area” to “riparian retention area”

· Changed type A, B, C waters to I-A, I-B, and I-C to reflect new names for Region III waters
	

	
	.275
	· Added (b) - guidelines for variable retention areas along Type III-B waters

· Deleted (d) referencing application of slope stability standards

· Updated citations and renumbered subsections
	

	
	.280
	· Updated section name and reorganized section

·  (b)(2) Deleted Region III from slope stability standards due to duplication of other standards

· Changed type A, B, C waters to I-A, I-B, and I-C to reflect new names for Region III waters
	

	
	.290
	· (g) Changed “municipal forest land” to “other public land”

· (g)(1) Added “water bars” to list of stabilization methods
	

	
	.295
	· (b) Replaced “culvert” with “drainage structure” and deleted nonsense phrase “to keep in order”
	

	
	.300
	· Changed “organic debris” to “organic mat” for ice bridges

· Adds (e) and (f) with standards for ice bridges in Region III and defining “augmentation” of natural ice thickness
	

	
	.305
	(a)(8) specifies “relief” culverts since this section does not apply to culverts for fish passage
	

	
	.325
	Deletes guidelines for overburden disposal from (a) and strengthens them in (b) by eliminating “if feasible”
	

	
	.335
	Changed type A, B, C waters to I-A, I-B, and I-C to reflect new names for Region III waters
	

	
	.365
	(g) Adds citation for closed roads to section on water bars – this technique may apply to both inactive and closed roads
	

	
	.390
	· (1) Changed “minimize” to “avoid” regarding water quality degradation

· (3) and (4) Clarify that both fish habitat and site productivity are protected in site preparation activities
	

	
	.800
	Designation of regions was deleted – it is now in the FRPA definitions
	

	
	.900
	· Changed threshold for “commercial operation” and “commercial timber harvest” from 10 MBF to 30 MBF in Region III

· Expanded definition for “lake or pond” in Region III

· Definition of “mean higher high water” changed – citation to other regulations replaced with specific definition

· Changed definition of “permanent road or crossing structure” from >20 years to >5 years in Region III to close a gap in the definitions

· Changed “surface waters” definition to be consistent with the revised “lake and pond” definition

· Changed definition of “temporary roar or crossing structure” from <3 years to <5 years to close a gap in the definitions

· Changed type A, B, C waters to I-A, I-B, and I-C to reflect new names for Region III waters and citations updated
	

	2007
	.220
	· (a)(5)(E) added “outer bends subject to erosion” and (a)(7) “winter road to be used for more than one winter” to the list of DPO data needs in Region II
· (a)(11) Deleted “location of temporary housing, fuel storage sites, and wastewater and solid waste disposal facilities” from the list of DPO data needs

· (a)(14) revised to add separate data requirements for riparian variation requests in Regions II and III
	Register 182 6/8/2007

Developed through S&TC and IG under the aegis of the Board of Forestry to implement the 2006 FRPA amendments which established specific riparian standards for Region II

	
	.260
	· (a) Updated references to statutory riparian standards
· (b)Repealed interim riparian standards on private land in Region II.  Readopted new (b) covering public land along Type II-C waters with unforested riparian areas.
	

	
	.265
	· Updated citations and references to stream type names (e.g., Type II-A)

· (a) clarified “riparian area” meaning with respect to BMPs

· (c) Authorized field reviews for resident fish in Region II

· (h) Added to apply the Region I stream blockage table to Region II
	

	
	.275
	· Reorganized and renumbered subsections
· Added (d) with guidelines for harvest along Type II-D waters

· Added (e) with guidelines for timber harvest along Type II-C waters on public land
	

	
	.280
	(b) Deleted application of slope stability standards for Region II due to duplication of other standards
	

	
	.290
	· Added (g) with new winter road construction standards
· Minor wording changes in other sections to comply with standard regulation protocols
	

	
	.300
	· (e) added Region II to ice crossing standards
	

	
	.315
	Added (f) with new winter road maintenance standards
	

	
	.320
	Added (d) with standards for closure of temporary winter roads
	

	
	.345
	(a)(2) amended to allow landings in marshes and muskegs when they are frozen
	

	
	.900
	· Adds Type II waters to definition of “estuarine area”
· Deleted definition of “forested land;”  “forest land is defined in FRPA

· Amended “lake or pond” to apply (B) to all regions (lakes with fish populations but no identified inlet or outlet)
· Changed “permanent road or crossing structure” to “permanent” and changed the threshold to >7 years for all regions

· Updated citations in “surface waters”

· Amended “temporary road or crossing structure” to “temporary” and changed the threshold to <7 years

· Added “…that can seasonally support highway vehicles and logging equipment” to the “winter road” definition

· Update citations in “low value” and “prudent”
	

	2008
	.220, 240, .260, .265, .275, .290, .300, .305, .320, .355, .360, .365, .900
	Sections were amended to conform with EO 114 which moved the Habitat Division from DNR back to ADF&G, and reversed the changes made by EO 107 in 2003.  Amendments changed references to departments, commissioners, etc.
	Register 186

07/2008

EO 114 (Gov. Palin)

	2012
	.185
	(g) Deleted to drop explanation of relationship between FRPA and ACMP standards for forest operations on public land
	Register 204

12/27/2012

Changes made to conform with the statutory repeal of ACMP  

	
	.245
	(d) amended to delete references to coastal districts
	

	
	.900
	Redefined “project” on state and other public land to refer to FLUPs and DPOs rather than ACMP regulations
	

	2013
	.220
	(a)(9)(A) changed “unstable or slide-prone slope” to “unstable area” and added indicators for identifying unstable areas.
	Register 207
9/25/13

Developed through S&TC and IG under the aegis of the Board of Forestry to update standards to prevent or minimize adverse effects of mass wasting

	
	.290
	· (a) changed “unstable slope or slide-prone area” to “unstable slope”

· (b) deleted “or in a slide-prone area”
· (b)(2) Replaced descriptive sentence with “unstable fill material” (see new definition in .900)
	

	
	.340
	Added (d) listing factors to consider in harvest planning on unstable slopes
	

	
	.345
	(b)(4) deleted “slide-prone area”
	

	
	.360
	(c)(6) added requiring operators to minimize disturbance to soils, understory vegetation, stumps, and root systems on unstable slopes
	

	
	.365
	(a) Reorganized and (3) added requiring notice to DOF before skidding or operating construction equipment or machinery on unstable slopes
	

	
	.900
	· Added  definition for “fine textured soil”
· Added definition for “unstable fill material”

· Added definition for “unstable slope”
	

	2017
	.235(e)
	(e) added directing DOF to consider non-stockable areas, and long-term and short-term site conditions when evaluating a request for a variation to reforestation stocking distribution standards
	Register ___________
Developed through S&TC and IG under the aegis of the Board of Forestry to review and update reforestation standards in Regions II and III

	
	.375
	(b)(4) amended to ensure that all size classes of trees are considered in determining whether reforestation standards are met in Regions II and III.
	

	
	
	(c) amended to clarify that DOF will consider a variation where  the natural amount or distribution of stocking of commercial trees is below the minimum standards before the harvest, and that a request for a reforestation variation must be submitted through a DPO and document pre-harvest stocking level and distribution.
	

	
	
	(d) is amended to 

· allow an extended period for natural regeneration to meet the reforestation standards where site conditions indicate that natural regeneration is likely to succeed in Regions II and III, and

· to increase the percentage of a harvest area that may be below the stocking standard in Regions II and III.  This corresponds to natural variation in stocking and wildlife habitat benefits from patchiness in forest cover.
	

	
	
	(f) is amended to 

· allow landowners to include a mix of seed from native tree species grown up to 10 degrees latitude south of the planting area in Regions II and III.  This reflects recent research on seedling growth and survival as a result of warming climates, and

· prohibit planting known invasive trees species on commercial forest operations regulated by the Forest Resources and Practices Act in Regions II and III.
	

	
	
	g) is amended to allow applicants for reforestation exemptions in all regions to use various methods approved by the Division of Forestry to document areas of dead and dying trees.  This reflects rapid development of remote sensing technologies since adoption of the original regulation requiring ground-based surveys. 
	

	
	.380
	(a) is amended to clarify that it applies specifically to natural regeneration from seed.  
	

	
	.385
	a) is amended to

· allow forest landowners in Regions II and III to use various methods approved by the Division of Forestry to document compliance with the reforestation standards. This reflects rapid development of remote sensing technologies since adoption of the original regulation requiring ground-based surveys; and

· require regeneration reports after five years and at the end of the reforestation period for sites where an extended period is allowed for natural regeneration in Regions II and III.
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