From: Jake Sprankle [mailto:jake.sprankle@tananachiefs.org]

Sent: Monday, December 22, 2008 4:49 PM

To: Durst, James D (DFG); Will Putman

Subject: RE: allotment parcels

Jim,

Allotments are considered federal lands for all intents and purposes.  They differ from other federal lands in that they are managed for an individual or group of individual owners and not the general public.

The Federal Government has jurisdiction and responsibilities on restricted Native allotments and all management decisions must comply with NEPA.  Any sale or subdivision of a parcel, any cutting of timber, any extraction of gravel, etc. and so forth, must get BIA approval and comply with NEPA via an EA, an EIS, or be a Categorically Excluded action.  All actions also require a Section 106 review. 

If an allotment owner(s) want, they can take their parcel out of restriction, (make it private land) but by doing so they must then comply with all state and federal laws affecting any private landowner (i.e. Forest Practices Act, Federal Income Tax on sale of timber/ gravel etc.).

As far as who made the determination, that would be the Federal Government.  I found reference to a memorandum to the Secretary of the Interior from the Office of the Solicitor that states "With respect to Alaska Native allotments, we conclude that they do fall within the statutory definition of Indian country."  The court case Alaska v. Native Village of Venetie Tribal Government, 522 U.S. 520 (1998) states "[g]enerally speaking, primary jurisdiction over land that is Indian country rests with the Federal Government and the Indian tribe inhabiting it, and not with the States." 

Hope that helps.  Let me know if you have any more questions--Jake

-----Original Message-----

From: Durst, James D (DFG) [mailto:james.durst@alaska.gov]

Sent: Monday, December 22, 2008 10:02 AM

To: Will Putman; Jake Sprankle

Subject: allotment parcels

Will / Jake:

I've been working a bit on a response to your request for comments on the Native Allotment Forest Management Plan, and need to clarify the relevant land status.  Are allotments considered private lands or federal lands, and who made that determination?  For comparison, both University and Mental Health trust lands are considered private lands for most purposes.

Thanks.

Jim Durst

ADF&G Habitat

459-7254
