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Forest Resour ces and Practices Regulations, 2007
Through Register 182, July 2007 NATURAL RESOURCES

Articlel. Introductory and notification provisions

Section

185. Purpose and relationship to other laws
190. Applicability

195. Clearing of sprucetrees

200. Land use conversion

210. Voluntary plan of operations

220. Detailed plan of operations

225. Review of a detailed plan of operations
230. Changein operations

235. Variation procedures

240. Variation from requirementsin areas adjoining a small streamside zone

in Region |
245. Inspections
250. Hearings

255. Corrective action

11 AAC 95.185. Purpose and relationship to other laws. (a) This chapter
implements and interprets AS 41.17 (Forest Resources and Practices). For land
outside riparian areas, the purpose of this chapter isto provide protection of
important public resources, maintain an economically viable timber industry,
prevent or minimize significant adverse effects of soil erosion and mass wasting on
water quality and fish habitat, and ensure reforestation to the fullest extent practical,
taking into account the economic feasibility of timber operations. For riparian
areas, the purpose of this chapter is to protect these areas from significant adverse
effects of timber harvest activities on fish habitat and water quality, taking into
account the economic feasibility of timber operations.

(b) For al lands, the operations recognized under this chapter shall be conducted in
amanner that does not cause or constitute a substantial factor in causing a
degradation of water quality.

(c) The best management practices identified in this chapter for operations
conducted under this chapter are the sole enforcement mechanism for violations of
water quality standards. Data collected under 11 AAC 95.825 will be used to revise
the best management practices as necessary to attain and maintain water quality
standards.

(d) Nothing in this chapter affects the applicability of 18 AAC 70.015 or precludes
the Department of Environmental Conservation from granting a variance from the
antidegradation requirements of 18 AAC 70.010(c) and the water quality criteria of
18 AAC 70.020(b) for a project in accordance with the requirements of 18 AAC
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70.015. A Department of Environmental Conservation variance does not relieve a
forest manager, forest landowner, timber owner, or operator from meeting the
requirements of (b) of this section or any other provision of this chapter.

(e) For state managed lands, the purpose of this chapter is also to ensure that forest
land is administered for the multiple use of al resources and to ensure the sustained
yield of renewable resources. This purpose is achieved through the provisions of
this chapter in conjunction with AS 38 and appropriate land use plans.

(f) The purposes of this chapter are achieved by establishing measurable forestry
standards, and providing the capability to tailor those standards to particular field
conditions.

(g) For dl public lands, the requirements of this chapter preempt the timber harvest
and processing and habitat standards enacted under AS 46.40 (Alaska coastal
management program). For private land, the interaction between this chapter and
the Alaska coastal management program is set out in AS 41.17.900(e). For federal
land, the interaction between this chapter and the Alaska coastal management
program is set out in AS 41.17.900(b)(2).

(h) The regulations adopted in this chapter, as approved by the Department of
Environmental Conservation, establish the review, riparian, monitoring, and field
operation standards that, in conjunction with additional non-regulatory forestry
components of the Department of Environmental Conservation's federally approved
nonpoint source pollution control program under the 33 U.S.C. 1329 (Clean Water
Act, sec. 319), as amended February 4, 1987, constitute the nonpoint source
pollution control requirements for activities recognized in this chapter. (Eff.
6/10/93, Register 126)

Authority: AS41.17.010 AS 41.17.055 AS 41.17.080
AS41.17.098 AS41.17.115 AS 41.17.900

Editor's notes. The processing and habitat standards referred toin 11 AAC
95.185(g) currently appear in 6 AAC 80.100--6 AAC 80.130.

11 AAC 95.190. Applicability. (a) The provisions of this chapter apply to an
operation on state land, other public land, or private forest land if all of the
following criteria are met:
(1) the operation ison forest land as defined in AS 41.17.950;
(2) the operation involves any of the following activities:
(A) harvesting, including felling, bucking, yarding, decking, hauling,
log dumping, log transfer, log rafting, and related road construction,
reconstruction, improvement, or maintenance;
(B) road construction or reconstruction, material source development,
and maintenance of an existing road or bridge not within the operation
area, but connected with, the harvesting operation;
(C) dite preparation;
(D) precommercia thinning;
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(E) dlash treatment; or
(F) any other activity leading to, or connected with commercial timber
harvest; and
(3) acommercia operation that intersects, encompasses, or borders on
surface waters or ariparian area, or that, for a single landowner or operator,
equals or exceeds in the aggregate the following acreage:
(A) 10 acresin Region I;
(B) 40 acresin Region Il; or
(C) 40 acresin Region Il for land owners who own more than 160
acresin total; if alandowner has atotal ownership of 160 acres or
less, then an operation on any of that 160 acres or lessis not a
commercial forest operation.
(b) A land use conversion involving a commercial forest operation that meets the
criteriain (a) of this section must meet the requirements of 11 AAC 95.200. (Eff.
6/10/93, Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080
AS 41.17.098 AS 41.17.900

Editor's Notes: Operations in waters containing fish may be subject to laws and
regulations governing fishin AS 16 and 5 AAC.

11 AAC 95.195. Clearing of sprucetrees. (@) Notwithstanding the provisions of
11 AAC 95.190, in order to minimize the spread of destructive forest insects and
reduce the risk of wildfire, alandowner in Region Il or 11l shall perform one or
more of the practices identified in (b) of this section within one year, unless notified
by the division, of clearing spruce trees, other than black spruce. A landowner in
Region | must perform one or more of the practices identified in (b) of this section
if notified by the division.

(b) The following practices may be performed to comply with (a) of this section:
(1) sprucetrees or limbs greater than five inches in diameter may be
disposed of by manufacturing into cants, lumber, houselogs, chips, or
firewood;

(2) spruce trees or limbs greater than five inches in diameter may be
disposed of by burning, subject to applicable regulations,

(3) downed and removed spruce trees or limbs greater than five inchesin
diameter may be treated or stored in an appropriate manner, if they are not
burned, manufactured, or otherwise used in away that will prevent the
spread of bark beetles,

(4) spruce limbs greater than five inches in diameter may be dried by
uniform scattering in areas open to sunshine if they are not burned or
chemically treated.

(c) Thedivison will, in its discretion, approve other methods for disposal or

treatment of downed spruce trees to minimize the spread of bark beetles or reduce
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the risk of wildfire.

(d) If notified by the division, a landowner must provide a dlash management plan
that addresses the requirements of this section. (Eff. 6/10/93, Register 126; am
2/24/2000, Register 153)

Authority: AS41.17.010 AS41.17.055 AS41.17.080
AS41.17.082 AS41.17.136

11 AAC 95.200. Land use conversion. (a) The requirements of 11 AAC 95.260
- 11 AAC 95.390 do not apply if alandowner intends to convert forest land to
another use within five years after timber harvest and the land is converted or in the
process of conversion within five years.
(b) If, five years after timber harvest, the land is not converted or actively in the
process of conversion, a landowner shall meet the reforestation requirements of 11
AAC 95.375 - 11 AAC 95.390 within three years.
(c) If, aspart of aland use conversion, alandowner intends to begin a commercia
forest operation subject to 11 AAC 95.190, the following notification provisions
apply:
(1) if the land use conversion is within a borough or municipality and the
borough or municipality has granted a plat approval, a building permit, or
other authorization for that specific land use, the operator is not required to
notify the division; zoning of the land does not constitute an authorization;
(2) if the land conversion has not been authorized by a borough or
municipality, the landowner shall notify the division before beginning the
operation.
(d) If the division finds that a forest landowner has provided false information
about the owner's intention to convert forest land as stated in the notice under
(©)(2) of this section, the division will, in its discretion, require full compliance with
AS41.17. (Eff. 6/10/93, Register 126)

Authority: AS41.17.010 AS 41.17.055 AS 41.17.080

11 AAC 95.210. Voluntary plan of operations. (a) If aforest landowner,
timber owner, or operator provides a voluntary plan of operations under AS
41.17.090 describing long term plans for timber harvesting, the division will, within
10 days after receipt of the plan, distribute a copy of the voluntary plan of
operations to each agency. The division will distribute summary information to
persons on the mailing list established under 11 AAC 95.225(a).

(b) In addition to the distribution under (a) of this section, within 60 days after a
voluntary plan of operations has been filed, the division will review the voluntary
plan of operations and provide a written response to the forest landowner, timber
owner, or operator. The division will not consider any comments received more
than 45 days after the date of filing of the voluntary plan of operations. The
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division response to a voluntary plan of operations will identify areas of concern,
provide local knowledge, and early notice of potential problems, including any
conflicts with AS 41.17 and this chapter. The specificity of the division response
will depend upon the quality and type of information supplied by the forest
landowner, timber owner, or operator. The division will send a copy of al
comments to the forest landowner, timber owner, or operator. (Eff. 6/10/93,
Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS41.17.090

11 AAC 95.220. Detailed plan of operations. (a) Before beginning an operation
on forest land, the operator shall file a detailed plan of operations with the state
forester at the area office of the division with jurisdiction over the geographic area
in which the operations will occur. A detailed plan of operations must be submitted
on aform provided by the divison and must include the following information:
(1) subject to the requirements of (b) of this section, the name, address, and
approving signatures of the forest landowner, timber owner, and operator;
(2) al1:63,360 scale USGS quadrangle map showing the area of operation
and suitable for black and white duplication on 8 1/2 by 11-inch paper;
(3) four copies of amap at a scale providing the most detail available
showing the proposed operation, including unit boundaries,
(4) the dates that the operation is expected to begin and end;
(5) the following surface water information:
(A) thelocation and, if applicable, the classification according to 11
AAC 95.265, of known surface waters that abut or are within harvest
units;
(B) the approximate location of proposed stream crossings; a stream
crossing must be designed and constructed in accordance with 11
AAC 95.300 and 11 AAC 95.305;
(C) the approximate location of stream crossings requiring approval
by the deputy commissioner under AS 41.14.870; and
(D) the approximate location of surface waters for which the operator
requests the deputy commissioner determine or verify the
presence of fish by afield inspection;
(E) within harvest units dong Type I1-A and |1-B water bodies, the
location of outer bends subject to erosion;
(6) the boundaries of cutting units, harvest techniques, and, where known,
the yarding techniques and location of landings;
(7) the following roading information:
(A) the approximate location of a mainline or spur road and whether
the road is intended to be permanent or temporary;
(B) any road to be closed in accordance with 11 AAC 95.320 during
the period of operation; and
(C) where known and consistent with 11 AAC 95.285(b), any known
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road to be located in ariparian area for a reason other than a water
crossing;
(D) in Region 11 and 111, where known, the approximate location of
any winter road intended to be used for more than one winter.
(8) to the extent known, the approximate location of a material extraction
site as provided for in 11 AAC 95.325;
(9) thefollowing dope information for areas that are located in cutting units
or are traversed by roads:
(A) any known unstable or dide-prone sope;
(B) slope gradient greater than 67 percent; and
(C) where known, the site-specific erosion prevention measures
developed under 11 AAC 95.290(a);
(10) reforestation and site preparation methods;
(11) [repeded 6/8/2007]
(13) where applicable, measures to be taken for control of insect infestation
or disease outbreak;
(14) any requests for variation from riparian standards, or as known, any
other request for variation from standards under 11 AAC 95.235 or 11 AAC
95.240; requests for variation from riparian standards under 11 AAC 95.235
must include the following information:
(A) inRegion |,
(i) amap at 1:12,000 scale or finer that clearly shows the
anadromous fish waterbody and the approximate location of the
requested, numbered trees;
(i) alist of requested trees giving the species, DBH, and
distance to ordinary high water mark (OHWM) of each treg;
(ii) length of reach along which the variation trees are
requested;
(iv) the surface water body classification type and average
channel width of the reach along which the variation trees are
requested;
(v) the number of stems 12 inches DBH or greater in the
riparian retention area of the reach along which the variation
trees are requested; and
(vi) the percentage of stems 12 inches DBH or greater within
the reach for which any variation is sought that the operator is
requesting to harvest, and that were harvested under a prior
variation request, if any; and
(B) in Regions Il and Ill,
(i) amap at 1:12,000 scale or finer that clearly shows the
anadromous or high value resident fish water body and the
approximate location of the requested trees,
(i) length of reach along which the variation trees are
requested;
(i) the surface water body classification type and average
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channel width of the reach along which the variation trees are
requested;
(iv) adescription of the species and the DBH range of the trees
requested for harvesting;
(v) the minimum distance from OHWM to the proposed
variation harvest; and
(vi) the percentage of trees nine inches DBH or greater within
the reach for which any variation is sought that the operator is
requesting to harvest, and that were harvested under a prior
variation reques, if any; and
(15) the sum total of new road construction; and
(16) asummary of the detailed plan of operation submitted on a summary
form provided by the division.
(b) For the purpose of (b)(1) of this section, a corporation must be identified by a
copy of the corporation's certificate of incorporation and articles of incorporation
showing the corporation's name, state of incorporation, and identities of the
registered agent, president, vice president, secretary, and treasurer. A limited
partnership must be identified by a copy of the limited partnership agreement, by
evidence of filing of the limited partnership in the real property records as required
by AS 32.11.010(a), and by the names and addresses of all general partners. A
genera partnership or joint venture must be identified by documentation showing
the
(1) proper name of the partnership or joint venture;
(2) date that the partnership or joint venture was formed;
(3) mailing address of the partnership or joint venture;
(4) physical address of the partnership or joint venture;
(5) names and titles of persons authorized to act for the partnership or joint
venture; and
(6) names and addresses of all partners or al parties to ajoint venture.
(c) The period for review of a detailed plan of operations as provided for under AS
41.17.090(b) begins on the day that the area office of the division receives a
completed detailed plan of operations. However, the review period will not begin if
the state forester determines that the detailed plan of operations does not include the
information required in (a) of this section, or the summary provided under (a)(16)
of this section is not suitable for black and white duplication. Within five days of
receiving the initial detailed plan of operations, the state forester will notify the
operator if the detailed plan of operations isincomplete or if the summary is
unsuitable for duplication.
(d) For operations conducted in Region I, the detailed plan of operations will be
accepted only for those portions of the operation that the operator states will be
completed by December 31 of the year for which the plan is submitted. If an
operation in the detailed plan of operations is not completed by December 31 of the
year for which the plan is submitted, and the operator plans to continue the opera-
tion, the detailed plan of operations must be renewed and reflect any change in or
addition to the operations.
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(e) For operations conducted in Region Il or 111, the detailed plan of operations
must specify the beginning month and year covered by the plan; an approved plan
will expire 12 months efter the date specified. If an operation in the detailed plan of
operations is not completed within that 12-month period and the operator plans to
continue the previoudy reviewed operation, the detailed plan of operations must be
renewed.
(f) Renewal of adetailed plan of operationsis not subject to the review periods
required in AS41.17.090(e). To renew a detailed plan of operations, the operator
shall submit a letter of intent to renew at the area office where the detailed plan of
operations was originaly submitted. (Eff. 6/10/93, Register 126; am 11/20/99,
Register 152; am 6/24/2004, Register 170; am 6/8/2007, Register 182)
Authority: AS41.17.010 AS 41.17.055 AS41.17.080
AS41.17.087 AS 41.17.090 AS 41.17.900

11 AAC 95.225. Review of a detailed plan of operations. (&) A person desiring
to receive an operations summary submitted under 11 AAC 95.220(a)(16) for plans
submitted during a calendar year mugt file a written request with the division to be
placed on the mailing list for that calendar year. A mailing list expires at the end of
the calendar year. A person may inspect a complete detailed plan of operations
during regular business hours in the division office where the plan was submitted.
(b) A detailed plan of operation will be distributed in accordance with

AS 41.17.090(d). The state forester will distribute a copy of the Detailed Plan of
Operations Summary and accompanying map provided by the operator to each
person on the mailing list established under (&) of this section.

(c) The state forester will consider agency comments on a detailed plan of
operations only if they are timely and directly pertain to the compliance of the
operation with applicable standards established by AS 41.17 or this chapter.

(d) The state forester will provide a written review of a detailed plan of operations
consistent with the timelines and purposes of AS 41.17.090(e) and (f). The state
forester need not consider any comments received more than 20 days after the date
of filing of a detailed plan of operations, or more than five days after notice of an
elevation under (e) of this section. The state forester will forward copies of all
comments to the forest [andowner.

(e) If the state forester determines that an agency recommendation will not be
addressed in the state forester's written response to the landowner, the state forester
will first notify the commenting agency. If, before the expiration of the review
period under this chapter, an agency requests that a disagreement be elevated to a
higher leve of authority within the agency under AS 41.17.098(f), the state forester
will notify the operator that the particular portion of the plan that is the subject of
the disagreement may not begin until the 41st day after the plan was filed, or until
the state forester renders a decision, whichever occursfirst. A request for an
elevation must be in writing, and must set out the factual basis for the need to
elevate the disagreement. A request for an elevation, and the department's re-
sponse, must be promptly served on the operator. The operator will be allowed to
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participate at every step in the elevation process. (Eff. 6/10/93, Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080
AS41.17.090 AS41.17.098 AS41.17.143

11 AAC 95.230. Changein operations. (a) An operator shall notify the state
forester of a change in operations from those described in the finalized detailed plan
of operations that is likely to cause significant adverse impact to fish habitat or
surface water quality. Changes in operations that require agency review include:

(1) anew or reconstructed bridge, road segment, or material disposal site

that crosses surface waters, abuts ariparian area, or is on unstable soils;

(2) anew or modified activity in ariparian area; or

(3) theten acres or more increase of a cutting unit.
(b) Upon receipt of anotice of a change in operations, the division will promptly
review the proposed change, either in the field or in the office, and notify the
operator of the time required for complete review. The division may take up to
fifteen days for its review.
(c) The state forester will coordinate the review with the other agencies. A review
of a change and an agency decision made under this section will be conducted in
accordance with AS 41.17.098. If the state forester determines that a changein
operations is a substantial change, the operator shall revise the detailed plan of
operations and submit it to the state forester for review under 11 AAC 95.220 and
11 AAC 95.225.
(d) An operator shall promptly inform the state forester when a previously
unknown anadromous fish water body is discovered within an area covered by a
detailed plan of operations. The state forester will review the activities to be
conducted within the riparian area of that water body in accordance with (b) of this
section; however, discovery of such awater body will not be considered a
substantial change. Operations in the vicinity of a newly discovered anadromous
water body must be consistent with other regulations of this chapter, including 11
AAC 95.265(e).
(e) Inthissection, "substantial change" means a change in operations of sufficient
scope so asto require a full 30-day review; "substantial change” includes the
inclusion of a new harvest unit and the construction of a road accessing a new areg;
"substantial change" does not include a change made in response to an agency
request, or a change made in response to field conditions that is intended to
accomplish an operation included in the detailed plan of operations. (Eff. 6/10/93,
Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080
AS 41.17.090 AS41.17.098

11 AAC 95.235. Variation procedures. (@) In accordance with AS 41.17.098,
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the state forester will either process a request for a variation under AS 41.17.087 at
the same time that the detailed plan of operations is reviewed, using the procedures
set out in 11 AAC 95.220 and 11 AAC 95.225, or will process a request for
variation as a change in operations using the procedures set out in 11 AAC 95.230.
(b) When requesting a variation under this section, an operator shal list any
additional practices or measures that will be used.

(c) The state forester will, in the state forester's discretion, grant a variation if the
variation is needed to conduct a scientific experiment designed to further the
knowledge of appropriate forest management and that evaluates the effectiveness of
various forest practices in achieving the objectives of AS41.17. On or before
February 1 of each year, the state forester will prepare and transmit to the Board of
Forestry an annual report of all variations applied for under this section within the
previous calendar year and the action taken on each application.

(d) Inevauating arequest for avariation to harvest timber in ariparian retention
areaunder AS 41.17.087(a), the state forester will consider the impact of the
harvest on non-merchantable trees within the riparian retention area, and will in the
state forester's discretion, condition and document the variation authorization in
order to protect non-merchantable trees that are important to maintain fish habitat
and water quality. (Eff. 6/10/93, Register 126; am 11/20/99, Register 152; am
6/24/2004, Register 170)

Authority: AS41.17.010 AS 41.17.055 AS41.17.080
AS41.17.087 AS41.17.098

11 AAC 95.240. Variation from requirementsin areas adjoining a small
streamside zonein Region |. (a) Under AS 41.17.087(b), the department grants
ageneral variation for activities, including timber harvest, in small streamside zones
on private land in Region I. A small streamside zone is ariparian area adjacent to a
Type I-A water body with awidth of six and one-half feet or less as determined by
actual measurement between the ordinary high water marks.
(b) The genera variation granted in (a) of this section isin addition to any Site-
specific variation available under AS 41.17.087(a) and 11 AAC 95.235.
(c) If the state forester determines a general stream side zone variation under this
section is likely to cause significant harm to fish habitat or water quality due to site
specific conditions, a general variation is not available. A landowner may request a
site specific variation under AS 41.17.087(a) and 11 AAC 95.235. When making a
decision under this section, the state forester will give due deference to the deputy
commissioner and Department of Environmental Conservation in accordance with
AS 41.17.098.
(d) Thefollowing standards shall apply in a small streamside zone in Region I:
(1) an operator may not fell atree that stands within 25 feet of the stream as
measured from the ordinary high water mark;
(2) inthe area between 25 feet of the stream and 66 feet of the ordinary
high water marks of the stream, the operator may harvest up to
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(A) 25 percent of al standing qualifying trees; and

(B) 25 percent of all downed qualifying trees within the riparian
retention area adjacent to the stream; for land east of the most
westerly point of Cape Suckling, the total number of qualifying trees
includes al timber with a diameter of 12 inches DBH or more; for
land west of the most westerly point of Cape Suckling, the tota
number of qualifying trees includes all timber with a diameter of eight
inches DBH or more; the landowner requesting a variation under this
section shall calculate the number of qualifying trees using the
following method, and provide this information to the state forester:
(i) Step 1. over the reach from which variation trees are requested to
be removed, identify and count all qualifying standing trees, and as a
separate count, all qualifying downed trees, between the ordinary high
water mark (OHWM) and 66 feet from the OHWM; for land east of
the most westerly point of Cape Suckling, qualifying trees are 12
inches DBH or greater; for land west of the most westerly point of
Cape Suckling, qualifying trees are 8 inches DBH or greater; when
calculating qualifying trees, each streambank is considered a separate
reach;

(i) Step 2. multiply the number of qualifying treesin Step 1 by 0.25
for each category, for example, standing trees as compared to downed
trees,

(ii1) Step 3. within the defined reach, up to the number of trees
calculated in step 2 may be felled, killed, or harvested; trees that are
felled, killed, or harvested must be qualifying trees and must be more
than 25 feet from the OWHM.

(3) when choosing atree to harvest or retain under this subsection,

preference should be given to retaining a tree that
(A) hasthe dominant crown on the streamside of thetreeand isa
primary source of shade to the stream;

(B) ison the windward side of the prevailing wind throw pattern and
closest to the stream; and

(C) leanstoward the stream channel and is a likely source of woody
debris;

(4) felling, bucking, and yarding must comply with the following standards:
(A) atree must be directionally felled away from a Type I-A water
body; however, if directiona felling cannot be accomplished, and
topography or safety requirements indicate a need to fell across a
Type I-A water body, that felling and yarding must be conducted in a
manner that minimizes sedimentation of the water body and
disturbance of the riparian area; felling and bucking must aso be
accomplished in accordance with 11 AAC 95.355(a);

(B) for cable yarding systems in which the leading edge of the log is
not suspended, the leading edge of the log must extend outside the
riparian area in accordance with 11 AAC 95.360;
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(C) where site-specific conditions require, and where consistent with
safety standards, jacking and pulling of a standing tree must be used to
prevent felling a tree into the stream or damaging retained timber;
(5) thetracks or wheels of a skidder, logging shovel, or other piece of heavy
equipment may not be operated within 33 feet of the streambank in
accordance with 11 AAC 95.365;
(6) tree remova must be done in away that minimizes damage to retained
trees and understory vegetation within the riparian zone;
(7) useof atailhold, corner block, or lift tree must be done in accordance
with 11 AAC 95.275. (Eff. 6/10/93, Register 126; am. 11/10/99, Register
152; am EO 107, 2003, Register 166; am 6/24/2004, Register 170)

Authority: AS41.17.010 AS 41.17.055 AS 41.17.080
AS41.17.087 AS41.17.098

11 AAC 95.245. Inspections. (a) For the purposes of AS 41.17.120, the division
shall coordinate agency inspections under this chapter. An agency may request that
the division schedule an ingpection or the division may initiate an inspection. If re-
quested, the division shall schedule the inspection, or deny the agency's request and
provide a response to the agency stating the reasons for denying the request. An
agency disagreement concerning whether to schedule an inspection under this
section is subject to elevation under AS 41.17.098(f).

(b) If the state forester requires a field inspection under AS 41.17.090(f), an
operator shal inform the division when the site will be available for an inspection.
To be available for an inspection, a site must be accessible by mechanized means to
within one mile of the activity or proposed activity and, except for awinter logging
operation, the site must be free of significant snow cover. For awinter logging
operation the feature to be inspected must be locatable or be adequately marked.
(c) Thedivision shall make every reasonable effort to notify the operator's
representative of a pending inspection at least five days in advance of the inspection
and to give the operator the opportunity to accompany state personnel during the
Inspection.

(d) A written forest operation inspection report shall be prepared by the forest
practices forester after each inspection and must be distributed to the operator,
forest landowner, timber owner, agencies, and affected coastal districts. The forest
practices forester will, in the forester's discretion, provide the report to the operator
before leaving the site. (Eff. 6/10/93, Register 126)

Authority: AS41.17.010 AS 41.17.055 AS 41.17.080
AS41.17.098 AS41.17.120 AS 44.17.010
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11 AAC 95.250. Hearings. The department will make an electronic recording of
al hearings conducted under AS 41.17.131, AS41.17.136, AS 41.17.138, and AS
41.17.139. (Eff. 6/10/93, Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS41.17.139

11 AAC 95.255. Corrective action. On private forest land, state forest land, and
other public land as defined in AS 41.17.950, if an operation is resulting, or is likely
to result, in a degradation of water quality, notwithstanding compliance with the
best management practices established in this chapter, the state forester, with due
deference to the Department of Environmental Conservation, will direct the
operator, forest landowner, or timber owner to correct the degradation through the
use of adirective or stop work order as provided for under AS41.17.136 and AS
41.17.138. Failure to comply with a directive or stop work order issued under this
section shall subject the violator to a penalty under AS 41.17.131. (Eff. 6/10/93,
Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS41.17.098

Article 2. Riparian standards

Section
260. Riparian standards
265. Classification of surface water bodies
270. Designation and marking of ariparian area
275. Useswithin ariparian area
280. Slope stability standardsin ariparian area

11 AAC 95.260. Riparian standards. (@) Riparian standards that apply to
private land are set out in AS 41.17.116.

(b) On state land managed by the department or on other public land as defined in
AS 41.17.950, atimber harvest operation within 180 feet of a non-glacia Type |1-C
water body where the riparian retention area under AS 41.17.118 or AS41.17.119
Is not forested shall be designed to retain forest cover necessary to maintain stream
temperature. For a harvest on state land managed by the department, the state
forester will determine, during review of the forest land use plan adopted under AS
38.05.112, what forest cover is necessary to maintain stream temperature. For a
harvest on other public land, the state forester will determine, during review of the
detailed plan of operations, whether the forest cover proposed for retention is
sufficient to maintain steam temperature. In making a determination under this
section, the state forester will give due deference to the deputy commissioner.

(c) A timber harvest operation on state land managed by the department must
follow
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(1) theriparian standard set out in AS 41.17.118(a), and
(2) applicable standards and guidelines of land use plans or forest
management plans adopted under AS 38.04.065, AS 38.05.112, or AS
41.17.230.
(d) Riparian standards that apply to other public land as defined in AS 41.17.950
areset out in AS 41.17.119. (Eff. 6/10/93, Register 126; am 6/24/2004, Register
170; am 6/8/2007, Register 182)

Authority: AS41.17.010 AS41.17.055 AS41.17.080
AS41.17.115 AS41.17.116 AS41.17.118
AS41.17.119

11 AAC 95.265. Classification of surface water bodies. (a) Classification of

surface water bodies by an operator or by an agency must be made according to the

following criteria
(1) onprivate land in Region |, classification of surface waters into Type |-
A, 1-B, I-C or I-D must be made in accordance with AS 41.17.950(31) —
(34) using the procedures established in this section; any surface waters that
do not meet the criteria set out in AS 41.17.950(31) — (34) do not have a
riparian area, within the meaning given the term in AS 41.17.950, but are
subject to surface water quality protection best management practices in
accordance with this chapter;
(2) on private land in Region Il, classification of surface waters into Type Il-
A, 11-B, 11-C, or 11-D must be made in accordance with AS 41.17.950 (35)-
(38) using the procedures established in this section; any surface waters that
do not meet the criteria set out in AS 41.17.950(35)-(38) do not have a
riparian area, within the meaning given the term in AS 41.17.950, but are
subject to surface water quality protection best management practices in
accordance with this chapter;
(3) on private land in Region 111, classification of surface watersinto Type
[11-A, [11-B, or I11-C must be made in accordance with AS 41.17.950(39) —
(41) using the procedures established in this section; any surface waters that
do not meet the criteria set out in AS 41.17.950(31) — (33) do not have a
riparian area, within the meaning given thisterm in AS 41.17.950, but are
subject to surface water quality protection best management practices in
accordance with this chapter;
(4) on other public land and on state land managed by the department in
Region |, classification of surface waters must indicate whether the surface
waters are anadromous or contain high value resident fish under AS
41.17.950;
(5) on other public land and on state land managed by the department in
Regions Il and |1, classification of surface waters into Type |I-A, 11-B, 11-C,
[1-D, I11-A, 111-B, or [11-C must be made in accordance with AS 41.17.950
(35) — (42).
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(b) A stream may have more than one water body classification along its length
and may also have a different water body classification on opposite banks,
depending on stream bank characteristics.
() An operator's classification of awater body type may be verified by the
agencies before or during the review of a detailed plan of operations, and is subject
to afield inspection under AS 41.17.090(f). Except as provided in AS
41.17.090(e), the division will change the water body classification made by an
operator if the division determines that a water body was incorrectly classified. For
private land in Region |, the division will base its decision on evidence or lack of
evidence of anadromous fish at or upstream of the area proposed for reclassification
using procedures in (g) of this section and the criteria set out in AS 41.17.950(31) —
(34). InRegions Il and Il1, the division will base its decision on the criteria set out
in AS 41.17.950(35) — (41) and the evidence or lack of evidence of anadromous
fish or high value resident fish at or upstream of the area proposed for
reclassification.
(d) An operator or the division may request the deputy commissioner to conduct a
field review to document the presence or absence of anadromous fish, and in
Regions |1 and 11, the presence or absence of high value resident fish. The
recommended practice is to schedule afield review at a time when anadromous fish
or evidence of anadromous fish are likely to be present and the Site is accessible.
This subsection provides an optional procedure for an operator and does not extend
the time schedule for field inspections under AS 41.17.090(f).
(e) A water body that was incorrectly classified at the time of submission of the
detailed plan of operations, and that has standing timber remaining in the riparian
area at the time of subsequent reclassification under (c) of this section, is, with
respect to any remaining standing timber, subject to the appropriate riparian
standard under AS 41.17.116 -- AS 41.17.119, and this section.
(f) Except for an estuarine area at the mouth of a Type I-A, 1I-A, 11-B, 11-C, or |1-
D water body, salt water bodies are not subject to AS41.17.115 -- AS41.17.119.
(g) Thefollowing provisions and Table A of this subsection apply to classification
of an anadromous fish stream on private land in Region |
(1) beginning at the mouth of an anadromous fish stream and proceeding
upstream, a stream in which all the required elements of a Type I-A stream
as defined in AS 41.17.950(31) predominate remains a Type |-A stream up
to the point of physical blockage, or where any required element of a Type |-
A stream ceases to predominate for the remainder of the stream, whichever
occurs first; at that point, the stream becomes a Type I-B, I-C or I-D stream
as the case may be;
(2) aType |-B stream may become, in an upstream segment, a Type |-A
stream if the required elements of a Type I-A stream are present in that
upstream segment;
(3) astream may not be classified a Type I-A or I-B upstream from the
point of physical blockage;
(4) an operator may presume that a physical blockage occurs at any point or
stream reach that meets one or more of the criteriain Table A: Anadromous

Alaska Forest Resources and Practices Act REGULATIONS 17



Fish Blockage Table; however, the agencies and operators may not consider
aphysical blockage to occur if evidence or presence of anadromousfish is
found above that point or reach of the stream, in which case it would be
reclassified using the procedures and standards in this section;

(5) to determine fall height under (4) of this subsection, measure the additive
height of multiple falls only if resting pools do not occur between them;
otherwise, the falls are separate features; measurements are made from the
jump pool surface to the water surface above the fal, both at ordinary high
water;

(6) notwithstanding (4) of this subsection, in stream reaches that provide
rearing habitat for juvenile anadromous fish, but not spawning habitat for
adult anadromous fish, an operator may presume a blockage if any individual
fallsis greater than three feet, measured as described in (5) of this
subsection;

(7) abeaver dam is not presumed to constitute a blockage.

Alaska Forest Resources and Practices Act REGULATIONS 18



TABLE A:
Anadromous Fish Blockage

Species Requirements (in feet)

Criterion Coho Steelhead | Sockeye | Chinook | Pink/Chum
Maximum Fall

Height. A 11 13 10 11 a) 4 with deep
blockage may be jump pool
presumed if fall b) 3 without
height in feet pool

exceeds:

Pool depth. A 1.25 X jump height, except that no minimum pool depth exists
blockage may be | for fals asfollows:
presumed if the a) less than 4 in the case of coho and steelhead; and

unobstructed b) less than 2 in the case of other anadromous fish species.
water column

depth in feet
within the pool is
less than:

Steep channel. A | >225 at 12 percent gradient >100a 9
blockage may be | >100 at 16 percent gradient percent gradient
presumed at the | >50 at 20 percent gradient

upper end of the | 55 4 24 percent gradient
reach if channdl

stegpnessin feet is
equal to or greater
than the following
without resting
places for fish:

(h) In Region 1, an operator may presume that a physical blockage occurs at any
point or stream reach that meets one or more of the criteriain Table A, set out in
(g) of this section. However, if evidence or the presence of anadromous fish or
high value resident fish is found above that point or reach of the stream,
(1) an agency or operator may not consider a physical blockage to occur;
and
(2) the stream will be reclassified using the criteriaset out in AS
41.17.950(35)-(38). (Eff. 6/10/93, Register 126; am 11/20/99, Register
152; am 6/24/2004, Register 170; am 6/8/2007, Register 182)

Authority: AS41.17.010 AS 41.17.055 AS41.17.080
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AS41.17.115 AS41.17.116 AS41.17.117
AS41.17.118 AS41.17.119 AS 41.17.950

11 AAC 95.270. Designation and marking of ariparian retention area. (a)
Where timber retention is required and where the required riparian retention area
abuts or is within a harvest unit, an operator shall mark the limits of the riparian
retention area before harvest begins. On private land in Region |, marking of
riparian retention areas along Type |-C and |-D water bodies is not required.
(b) The following standards apply for marking ariparian retention area that abuts
or iswithin a harvest unit:

(1) each marking must be visible from adjacent markings;

(2) marking must be by flagging, painting, or another identification system.
(c) A water body or its timber retention area must be marked while the areais free
of snow cover that would prevent accurate marking, unless a water body is large,
incised, or otherwise identifiable when under snow cover.
(d) A tree on the boundary of ariparian retention area is within the riparian
retention area if over 50 percent of the diameter of the bole of the tree is within the
riparian retention area. For the purposes of this section, a diameter of the bole of
the tree is measured at four and one-half feet above ground level or at the top of the
root collar, whichever is higher. (Eff. 6/10/93, Register 126; am 6/24/2004,
Register 170)

Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS 41.17.115
AS4117.116 AS41.1/7.118 AS41.1/7.119

11 AAC 95.275. Useswithin ariparian area. (d) The following operations are
allowed within a riparian area without the necessity of obtaining a variation under
AS 41.17.087:
(1) road building and associated activities performed in accordance with 11
AAC 95.285(b);
(2) awater body crossing built in accordance with 11 AAC 95.300;
(3) felling and removal of hazardous trees along roadways as required by
state or federa law;
(4) locating materia extraction sites in braided, glacia floodplainsin
accordance with 11 AAC 95.325;
(5) installation of blocks, or similar devices on atree required for retention
under this chapter if the device isinstalled to minimize damage to the tree;
(6) the use, aslift trees or tail holds, of trees required for retention under this
chapter;
(7) the hanging of rigging through the riparian area if necessary to be
consistent with operator safety requirements and to have a clear line of sight
and working area for the rigging;
(8) inthe case of ariparian areaon land identified in AS 41.17.118 and
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41.17.119 only, yarding corridors and other logging methods that do not
cause a significant adverse impact to the riparian habitat.
(b) The operations identified in (a)(1), (2), and (4) of this section must be identified
in the detailed plan of operations and comply with AS 41.17 and this chapter.
(c) Theféling of treesidentified in (a)(3) of this section need not be identified in
the detailed plan of operations or comply with AS 41.17 and this chapter.
(d) Between 50 feet and 100 feet from a Type I1-D water body, harvest may
occur, but may not create flow paths or ruts that could channelize sheet flow or
introduce sediment into the water body.
(e) On state and other public land, atimber harvest along a non-glacia Typell-C
water body will be designed in consultation with the deputy commissioner, to
identify sites where stream temperature is a concern and where the buffer is not
forested. On those sites, the timber harvest will be designed to maintain forest
cover within 180 feet from the ordinary high water mark (OHWM), where needed
to retain shade and maintain stream temperature.
(f) Within the portion of a Type I11-B water body riparian area under AS
41.17.116(c)(2), AS 41.17.118(a)(3)(B), and AS 41.17.119(3) where harvesting is
alowed,
(1) retention trees must include, to the extent feasible, trees with high value
for wildlife habitat, including snags, forked trees, and trees with multiple
stems;
(2) following proceduresin 11 AAC 95.355(a) - (d), harvest trees may be
felled into the no-harvest zone of the riparian area if necessary to minimize
damage to residual trees,
(3) treesfelled into the no-harvest zone may be topped to the merchantable
specification and the tops left within the no-harvest zone; tops left shall be
treated in accordance with 11 AAC 95.370(d) - (e) to reduce risk of insect
infestation;
(4) each harvest tree shal be high- and low-marked with paint; and
(5) retention trees must be well-dispersed throughout the riparian area where
harvesting is alowed.
(g) Activities described in this section that are conducted within ariparian area
must be done in compliance with the slope stability standards of 11 AAC 95.280(d).
(Eff. 6/10/93, Register 126; am 11/20/99, Register 152; am 6/24/2004, Register
170; am 6/8/2007, Register 182)

Authority: AS41.17.010 AS 41.17.055 AS 41.17.080
AS41.17.087 AS41.17.115 AS41.17.118
AS41.17.119

11 AAC 95.280. Slope stability standards. (a) The Slope stability standards in
this section apply to the following areas of private land in Region I:
(1) the areawithin 100 feet of an ordinary high water mark of a Type I-A, |-
B, or I-C water body or to the break of the slope to that water body,
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whichever occurs first; and
(2) the areawithin 50 feet of an ordinary high water mark of a Type I-D
water body or to the break of the slope, whichever occursfirst.
(b) InRegion I, on all state lands and on all other public lands, the dope stability
standards in this section apply within 100 feet of an ordinary high water mark of an
anadromous or high value resident fish water body, or a water body with a gradient
of 12 percent or less that is tributary to an anadromous or high value resident fish
water body, and within 50 feet of all other tributaries to anadromous and high value
resident fish water bodies.
(c) The break of a dope is the point where the slope extending up from the top of
the stream bank changes to the lower angle slope of the adjacent upland. For
purposes of measurement, the break of a slope is where the degree of opeis
reduced by 20 percent or more when measured away from the stream.
(d) An operator shall adhere to the following standards when conducting timber
harvest activity in an areaidentified in () and (b) of this section:
(1) avoid constructing a road that will undercut the toe of a slope that has a
high risk of dope failure;
(2) within the riparian area of streams not subject to AS 41.17.116(a)(3)(B)
or 41.17.116 (a)(4)(B), in the operator's discretion, leave low-value timber
where prudent;
(3) achieve full or partial suspension in yarding operations;
(4) fal timber away from streams in V-notches; and
(5) avoid sidecasting of displaced soil from road construction to the
maximum extent feasible. (Eff. 6/10/93, Register 126; am 11/20/99,
Register 152; am 6/24/2004, Register 170; am 6/8/2007, Register 182)

Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS41.17.115
AS4117.116 AS41.1/7.118 AS41.17.119

Article 3. Road construction

Section
285. Road location
290. Road construction
295. Road drainage
300. Bridge standards
305. Culvertsand other water crossing provisions
315. Road maintenance
320. Road closure
325. Material extraction and disposal sites
330. Rehabilitation after mass wasting
335. Blasting standards

11 AAC 95.285. Road location. (a) This subsection sets out the genera
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standards for determining the location of a new road. An operator shall
(1) minimize the amount of road construction;
(2) avoid isolating a patch of timber that may require unnecessary additional
road construction;
(3) where feasible, use an existing road;
(4) where feasible, locate a road to fit the topography and to minimize
alterations to natural features,
(5) where feasible, locate all-season roads and associated activities to avoid
marshes or non-forested muskegs;
(6) minimize the number of stream crossings;
(7) where feasible, cross a stream at aright angle to the stream channe;
(8) where feasible, locate a road away from or upstream of a meander bend
or arecently abandoned channel; and
(9) where feasible, avoid crossing deep gullies where fine textured soils such
as clay or ash soils exist.
(b) A road may not be located in ariparian area except where access is needed to a
water body crossing, or where there is no feasible aternative. A stream crossing or
aroad in any riparian area must be designed and located to minimize significant
adverse effects on fish habitat and on water quality. (Eff. 6/10/93, Register 126)

Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS41.17.115

11 AAC 95.290. Road construction. (a) When constructing a forest road on a
slope, an operator, where feasible, shall avoid locating a road on a dope greater
than 67 percent, on an unstable slope, or in a dide-prone area. If avoiding that
slope or areais not feasible, site-specific measures must be planned to address slope
instability due to road construction. The measures must be approved by the
division and must meet the requirements of (b) of this section.
(b) If constructing a road on a slope greater than 67 percent, on an unstable slope,
or in adide-prone area is necessary, an operator
(1) may not bury any of the following material except as puncheon across
swampy ground or for culvert protection:
(A) alog chunk of more than five cubic feet in volume or aloose
stump, in the load-bearing portion of a road,
(B) any significant amount of organic debris within the |oad-bearing
portion of aroad;
(C) excessive accumulation of debris or dash in the load-bearing
portion of aroad fill;
(2) shal balance cuts and fills so that as much of the excavated material asis
feasible is deposited in the roadway fill section; however, fill material may
not be used if it is unstable, fine textured, or prone to mass wasting, and cuts
must be minimized where fine textured soils are known or encountered; and
(3) may not conduct excavation and blasting activities during saturated soil
conditions if mass wasting is likely to result and cause degradation of surface
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or standing water quality.
(c) To prevent or minimize sedimentation, an operator shall treat unstable soils
with effective and appropriate erosion control measures such as grass seeding,
erosion control mats, or end-hauling of materials.
(d) An operator shall use end-hauling and full-bench construction techniques if
mass wasting from overloading on an unstable slope or erosion of sidecast material
Is likely to occur and cause degradation of surface or standing water quality.
(e) Notwithstanding the provisions of 11 AAC 95.355, when constructing a forest
road, an operator shall, where feasible, fell trees away from fish-bearing surface
waters and from standing waters, and shall fell trees away from other surface where
feasible and if necessary to avoid degradation of water quality. An operator shall
comply with the following standards when constructing a forest road:
(1) an operator may not fell atree into anadromous fish waters catalogued
under AS 41.14.870 without prior written approval of the deputy
commissioner;
(2) if atreeisfeled into fish-bearing waters not catalogued under AS
41.14.870, the operator shall remove the limbs and other small debris within
48 hours, and shall remove the bole as soon as the necessary equipment is at
the site;
(3) if atreeisfelled into nonfish-bearing surface waters and standing waters,
the operator shal remove debris at the earliest feasible time when necessary
to avoid degradation of water quality.
(f) A winter road must be constructed to avoid degradation of water quality and
where feasible the ateration of drainage systems.
(g) If constructing a winter road,
(1) the operator shall, where feasible, avoid placing fill materia other than
snow or ice on non-forested muskegs; if fill material other than snow or iceis
required to cross a non-forested muskeg, the operator shal install culverts or
other drainage structures as necessary to maintain natural hydrologic flow
through muskeg vegetation;
(2) the operator shall complete construction of across non-forested muskegs
when snow conditions, ground frost conditions, or a combination of those
conditions will support construction equipment; disturbance to muskeg
vegetation must be limited to that necessary to provide alevel running
surface, and may not alter hydrologic flow or cause erosion and
sedimentation.
(3) where the road is within 50 feet of a stream, or slopes continuously
toward a stream crossing, the operator shdl
(A) prevent the introduction of sediment or other debris into surface
waters; and
(B) maintain the integrity of the surface organic mat, unless the state
forester
(i) determines that avoiding disturbance of the organic mat is
not feasible; and
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(i) authorizes the disturbance and determines techniques, if
necessary, to prevent sedimentation; and
(4) the operator shall close atemporary winter road in accordance with 11
AAC 95.320 when use of the road is concluded.
(h) On state and other public land, winter roads must be designed and used so as to
protect the roadbed from significant rutting and ground disturbance. The following
practices are required where feasible:
(1) if the surface organic mat is removed or excessively reduced over thaw-
unstable permafrost terrain, that area must be stabilized by recovering that
area with insulating material, re-vegetating, water-barring the area, or using
other techniques demonstrated to be effective;
(2) soil cutsor fillsin thaw-unstable permafrost terrain must be avoided to
the extent feasible; al cuts must be stabilized;
(3) routes must be selected that are less likely to be used or damaged by
highway vehicle traffic when the soil is not frozen or snow covered.
(i) Thedivison may physicaly block or otherwise seasonally prohibit vehicle
traffic on winter roads if necessary to prevent significant roadbed degradation or
surface water siltation.
() Spoil, waste, and overburden that is generated during construction and not
sidecasted shall be deposited in a suitable upland site stabilized by effective and
appropriate erosion control measures. Disposal must also meet the standards set
outin 11 AAC 95.325, 11 AAC 95.815, and 18 AAC 60.
(k) Where feasible, the running surface of aroad must use materia that will
minimize erosion of the road surface and prevent degradation of water quality.
(1) A person may not operate construction equipment or machinery in
(1) an anadromous fish water catalogued under AS 41.14.870 without
written approval of the deputy commissioner, or
(2) any other surface waters, without prior notice to the division. (Eff.
6/10/93, Register 126; am 6/24/2004, Register 170; am 6/8/2007, Register
182)
Authority: AS41.17.010 AS41.17.055 AS41.17.080 AS41.17.098

Editor’snote: Asof Register 166 (July 2003), and acting under AS
44.62.125(b)(6), the regulations attorney made technical changesto 11 AAC
95.290, to reflect Executive Order 107 (2003). Executive Order 107 transferred
functions related to protection of fish habitat in rivers, lakes, and streams from the
Department of Fish an